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HOUSE BI LL 2228

Passed Legislature - 2014 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Representatives Smth, Wlie, Seaquist, O nsby, Haler, Mscoso,
Johnson, Ryu, and Pollet; by request of W rkforce Training and
Educati on Coordi nati ng Board

Read first tinme 01/14/14. Referred to Commttee on H gher Educati on.

AN ACT Relating to providing parity of consunmer protection
procedures for all students attending |icensed private vocational
school s; and anending RCW 28C. 10. 030, 28C. 10. 050, 28C. 10. 060,
28C. 10. 082, 28C. 10.084, 28C.10.110, and 28C. 10. 120.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28C.10.030 and 2012 c 229 s 576 are each anended to
read as foll ows:

Thi s chapter does not apply to:

(1) Bona fide trade, Dbusiness, professional, or fraterna
organi zati ons ((spenseri+ng)) conducting educational programs primrily
for that organi zation's nenbership or offered by that organization on
a no-fee basis;

(2) Entities offering education that is exclusively avocational or
recreational

(3) Education not requiring paynment of noney or other consideration
if this education is not advertised or pronoted as |eading toward
educational credentials;

(4) Entities that are established, operated, and governed by this
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state or its political subdivisions under Title 28A((+)) or 28B((—e+
28€)) RCWor this title;

(5) Degree-granting progranms in conpliance with the rules of the
student achi evenent counci |

(6) Any other entity to the extent that it has been exenpted from
sone or all of the provisions of this chapter under RCW28C. 10. 100;

(7) Entities not otherwise exenpt that are of a religious
character, but only as to those educational prograns exclusively
devoted to religious or theological objectives and represented
accurately in institutional catal ogs or other official publications;

(8 Entities offering only courses certified by the federal
avi ation adm ni stration;

(9) Barber and cosnetol ogy schools |icensed under chapter 18.16
RCW

(10) Entities which only offer courses approved to neet the
continuing education requirenents for |icensure under chapter 18.04,
18.79, or 48.17 RCW and

(11) Entities not otherwi se exenpt offering only workshops or
sem nars |l asting no | onger than three cal endar days.

Sec. 2. RCW28C. 10.050 and 2013 ¢ 39 s 15 are each anended to read
as follows:

(1) The agency shall adopt by rule m ninmum standards for entities
operating private vocational schools. The m nimum standards shall
include, but not be limted to, requirenents to assess whether a
private vocational school is eligible to obtain and maintain a |icense
inthis state.

(2) The requirenments adopted by the agency shall, at a m ninum
require a private vocational school to:

(a) Disclose to the agency information about its ownership and
financial position and to denonstrate to the agency that the school is
financially viable and responsible and that it has sufficient financial
resources to fulfill its commtnments to students. Fi nanci al
di scl osures provided to the agency shall not be subject to public
di scl osure under chapter 42.56 RCW

(b) Follow a uniform statew de cancellation and refund policy as
speci fied by the agency;

HB 2228. SL p. 2
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(c) Disclose through use of a school catal og, brochure, or other
witten material, necessary information to students so that students
may make i nformed enrol |l nent decisions. The agency shall specify what
information is required;

(d) Use an enrollnment contract or agreenent that includes: (i) The
school 's cancellation and refund policy, (ii) a brief statenment that
the school is |icensed under this chapter and that inquiries, concerns,
or conplaints my be nade to the agency, and (iii) other necessary
informati on as determ ned by the agency;

(e) Describe accurately and conpletely in witing to students
before their enrollnment prerequisites and requirenments for (i)
conpleting successfully the progranms of study in which they are
interested and (ii) qualifying for the fields of enploynent for which
their education is designed;

(f) Conmply with the requirenments of RCW 28C. 10. 084,

(g) Assess the basic skills and relevant aptitudes of each
potential student to determ ne that a potential student has the basic
skills and rel evant aptitudes necessary to conplete and benefit from
the programin which the student plans to enroll, including but not
l[imted to admnistering a United States departnment of education-
approved English as a second | anguage exam before enrolling students
for whomEnglish is a second | anguage unl ess the students provi de proof
of graduation froma United States high school or proof of conpletion
of a high school equivalency certificate as provided in RCW 28B. 50. 536
in English or results of another academ c assessnent determ ned
appropriate by the agency. Q@uidelines for such assessnents shall be
devel oped by the agency, in consultation with the schools;

(h) Discuss with each potential student the potential student's
obligations in signing any enrollnment contract and/or incurring any

debt for educational purposes. The discussion shall include the
i nadvisability of acquiring an excessive educational debt burden that
will be difficult to repay given enploynent opportunities and average

starting salaries in the potential student's chosen occupati on;

(i) Ensure that any enrollnent contract between the private
vocational school and its students has an attachnent in a formt
provi ded by the agency. The attachnent shall be signed by both the
school and the student. The attachnent shall stipulate that the school
has conmplied with (h) of this subsection and that the student
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understands and accepts his or her responsibilities in signing any
enrol I ment contract or debt application. The attachnment shall also
stipulate that the enrollnent contract shall not be binding for at
| east five days, excluding Sundays and hol i days, follow ng signature of
the enrol | ment contract by both parties; and

(j) Conmply with the requirenents related to qualifications of
adm ni strators and instructors.

(3) The agency may deny a private vocational school's application
for licensure if the school fails to neet the requirenents in this
section.

(4) The agency may determne that a l|licensed private vocationa
school or a particular program of a private vocational school is at
risk of closure or termnation if:

(a) There is a pattern or history of substantiated student
conplaints filed with the agency pursuant to RCW28C. 10. 120; or

(b) The private vocational school fails to neet mninumlicensing
requirenents and has a pattern or history of failing to neet the
m ni mum requi renments.

(5) If the agency determ nes that a private vocational school or a
particular programis at risk of closure or term nation, the agency
shall require the school to take corrective action

Sec. 3. RCW28C. 10.060 and 1987 ¢ 459 s 4 are each anended to read
as follows:

Any entity desiring to operate a private vocational school shal
apply for a license to the agency on a form provided by the agency.
The agency shall issue alicense if the school:

(1) Files a conpleted application with information satisfactory to
the agency. M srepresentation by an applicant shall be grounds for the
agency, at its discretion, to deny or revoke a |license.

(2) Conplies with the requirenents for the tuition recovery trust
fund under RCW28C. 10. 084.

(3) Pays the required fees.

(4) Meets the mnimum standards adopted by the agency under RCW
28C. 10. 050.

Li censes shall be valid for one year fromthe date of issue unless
revoked or suspended. |If a school fails to file a conpleted renewal

HB 2228. SL p. 4
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application at least thirty days before the expiration date of its
current license the school shall be subject to paynment of a late filing
fee fixed by the agency.

Sec. 4. RCW 28C. 10.082 and 2013 2nd sp.s. ¢ 4 s 965 are each
anmended to read as foll ows:

The tuition recovery trust fund is hereby established in the
custody of the state treasurer. The agency shall deposit in the fund
all noneys received under RCW 28C. 10. 084. Moneys in the fund may be
spent only for the purposes under RCW 28C. 10. 084. D sbursenents from
the fund shall be on authorization of the agency. Disbursenents from
the fund shall only be used to reinburse students who are WAshi ngt on
state residents, or agencies or businesses that pay tuition and fees on
behal f of WAshington students. During the 2013-2015 fiscal biennium
the legislature may transfer from the tuition recovery trust fund to
the state general fund such anounts as reflect the excess fund bal ance
in the fund. The fund is subject to the allotnment procedure provided
under chapter 43.88 RCW but no appropriation is required for
di sbur senent s.

Sec. 5. RCW28C. 10.084 and 2001 c 23 s 2 are each anended to read
as follows:

(1) The agency shall establish, maintain, and adm nister a tuition
recovery trust fund. Al funds collected for the tuition recovery
trust fund are payable to the state for the benefit and protection of
any student or enrollee of a private vocational school I|icensed under
this chapter, ((e+-)) in the case of a mnor, his or her parents or
guardi an, or an agency or business that paid tuition and fees on behalf
of WAshington state students, for purposes including but not limtedto
the settlenent of clains related to school closures under subsection
(10) of this section and the settlenent of clains under RCW28C. 10. 120.
The fund shall be liable for settlement of clains and costs of
adm ni stration but shall not be |liable to pay out or recover penalties
assessed under RCW 28C. 10. 130 or 28C. 10.140. No liability accrues to
the state of Washi ngton fromcl ai n8 nmade agai nst the fund.

(2) By June 30, 1998, a m ni num operating bal ance of one mllion
dollars shall be achieved in the fund and maintained thereafter. |If
di sbursenents reduce the operating bal ance bel ow two hundred thousand

p. 5 HB 2228. SL
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dollars at any tinme before June 30, 1998, or below one mllion dollars
thereafter, each participating ower shall be assessed a pro rata share
of the deficiency created, based upon the increnental scale created
under subsection (6) of this section for each private vocational
school. The agency shall adopt schedules of tinmes and anounts for
ef fecting paynents of assessnent.

(3) In order for a private vocational school to be and remain
licensed under this chapter each owner shall, in addition to other
requi renents under this chapter, make cash deposits on behalf of the
school into a tuition recovery trust fund as a neans to assure paynent
of clainms brought under this chapter.

(4) The anmpbunt of liability that can be satisfied by this fund on

behal f of each private vocational school I|icensed under this chapter
shall be the amount of unearned prepaid tuition ((+A—pessessien—of—the
ewner)) and fees. If the clainmant provides evidence to the agency of

the lack _of availability to_continue his or_ her program of study at
another institution, the agency's executive director or the executive
director's designee has the authority to rei nburse the student, agency,
or business up to the full value of tuition and fees paid to date,
subject to subsection (10) of this section. The agency may use the
fund to pay for prior learning_assessnents for students who choose to
attend another institution.

(5) The fund's liability with respect to each participating private
vocati onal school commences on the date of the initial deposit into the
fund nade on its behal f and ceases one year fromthe date the school is
no | onger licensed under this chapter.

(6) The agency shall adopt by rule a matrix for calculating the
deposits into the fund on behal f of each vocational school. Proration
shall be determ ned by factoring the school's share of liability in
proportion to the aggregated liability of all participants under the
fund by grouping such prorations under the increnental scal e created by
subsection (4) of this section. Expressed as a percentage of the total
ltability, that figure determ nes the anmount to be contributed when
factored into a fund containing one mllion dollars. The total anount
of its prorated share, m nus the anount paid for initial
capitalization, shall be payable in up to twenty increnents over a ten-
year period, comencing with the sixth nonth after the initial
capitalization deposit has been nmade on behalf of the school.

HB 2228. SL p. 6
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Addi tionally, the agency shall require deposits for initial
capitalization, under which the anobunt each owner deposits is
proportionate to the school's share of two hundred thousand dollars,
enpl oying the matri x devel oped under this subsection.

(7) No vested right or interests in deposited funds is created or
inplied for the depositor, either at any tinme during the operation of
the fund or at any such future time that the fund may be dissol ved.
All funds deposited are payable to the state for the purposes descri bed
under this section. The agency shall mintain the fund, serve
appropriate notices to affected owners when schedul ed deposits are due,
col l ect deposits, and nmake disbursenents to settle clains against the
fund. When the aggregated deposits total five mllion dollars and the
hi story of disbursenents justifies such nodifications, the agency nay
at its own option reduce the schedul e of deposits whether as to tine,
anount, or both and the agency may al so entertain proposals from anong
the licensees with regard to di sbursing surplus funds for such purposes
as vocational schol arshi ps.

(8) Based on annual financial data supplied by the owner, the
agency shall determ ne whether the increment assigned to that private
vocational school on the increnental scal e established under subsection
(6) of this section has changed. |If an increase or decrease in gross
annual tuition inconme has occurred, a corresponding change in the
school's increnental position and contribution schedule shall be nade
before the date of the owner's next schedul ed deposit into the fund.
Such adjustnents shall only be cal cul ated and applied annual ly.

(9) If the majority ownership interest in a private vocationa
school is conveyed through sale or other neans into different
ownership, all contributions nade to the date of transfer remain in the
fund. The new owner shall continue to nake contributions to the fund
until the original ten-year cycle is conpleted. All tuition recovery
trust fund contributions shall remain with the private vocational
school transferred, and no additional cash deposits may be required
beyond the original ten-year contribution cycle.

(10)(a) To settle clainms adjudicated under RCW 28C. 10.120 and
claims resulting when a private vocational school ceases to provide
educati onal services, the agency may nake di sbursenents fromthe fund.
Students enrolled under a training contract executed between a school

p. 7 HB 2228. SL
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and a public or private agency or business are not eligible to make a
cl ai magai nst the fund until January 1, 2016.

(b) In addition to the ©processes described for maeki ng
rei nbursenments related to clains under RCW 28C. 10.120, the foll ow ng
procedures are established to deal wth reinbursenents related to
school cl osures:

((()y)) () The agency shall attenpt to notify all potential
cl ai mant s. The wunavailability of records and other circunstances
surroundi ng a school closure may make it inpossible or unreasonabl e for
t he agency to ascertain the nanes and whereabouts of each potenti al
cl ai mant but the agency shall make reasonable inquiries to secure that
information fromall |ikely sources. The agency shall then proceed to
settle the clains on the basis of information in its possession. The
agency is not responsible or liable for clainms or for handling clains
t hat may subsequently appear or be di scovered.

((&pb)y)) (i) Thirty days after identified potential clainmnts have
been notified, if a claimant refuses or neglects to file a claim
verification as requested in such notice, the agency ((shat)) may be
relieved of further duty or action on behalf of the claimant under this
chapter. The executive director of the agency or the executive
director's designee will determne if_an exenption to the thirty days
shall be granted if the clainmant furni shes proof of an extraordinary or
exi gent circunstance.

((&=y)) (iii) After wverification and review, the agency may
di sburse funds from the tuition recovery trust fund to settle or
conprom se the clains for an anpbunt up to the value of unearned prepaid
tuition and fees. If the clainmant provides evidence to the agency of
the lack _of availability to_continue his or her program of study at
another institution, the agency's executive director or the executive
director's designee has the authority to reinburse the student, agency,
or business up to the full value of tuition and fees paid to date,
subject to (a) of this subsection. The agency may use the fund to pay
for prior l|learning assessnents for students who choose to attend
another institution. ((Hewever—thetHabiHtyof the fundfor—elatns
agai nst  the closed school shall not exceed the ampunt of unearned
prepatd—tuton+nthepossessionoftheowrer—

£)»)) (iv) In the instance of clainms against a closed school, the

HB 2228. SL p. 8
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agency shall seek to recover such disbursed funds fromthe assets of
the defaulted owner, including but not [imted to asserting clainms as
a creditor in bankruptcy proceedi ngs.

(11) When funds are disbursed to settle clains against a |licensed
private vocational school, the agency shall nake demand upon t he owner
for recovery. The agency shall adopt schedules of tinmes and anounts
for effecting recoveries. An owner's failure to perform subjects the
school's license to suspension or revocation under RCW 28C. 10.050 in
addition to any ot her avail abl e renedi es.

(12) For purposes of this section, "owner" includes, but is not
limted to, a person, conpany, firm society, association, partnership,
corporation, or trust having a controlling ownership interest in a
private vocational school

Sec. 6. RCW28C. 10.110 and 2001 c 23 s 3 are each anended to read
as follows:

(1) It is aviolation of this chapter for an entity operating a
private vocational school to engage in_an_unfair_ business_ practice.
The agency may deny, revoke, or suspend the license of any entity that
is found to have engaged in a substantial nunber of unfair business
practices or that has engaged in significant unfair business practices.

(2) It is an unfair business practice for an entity operating a
private vocational school or an agent enployed by a private vocati onal
school to:

((5)) (a) Fail to conply with the terns of a student enroll nent
contract or agreenent;

((2)) (b) Use an enrollment contract form catal og, brochure, or
simlar witten material affecting the ternms and conditions of student
enroll ment other than that previously submtted to the agency and
aut hori zed for use;

((3))) (c) Advertise in the help wanted section of a newspaper or
otherwi se represent falsely, directly or by inplication, that the
school is an enploynent agency, is making an offer of enploynent or
otherwise is attenpting to conceal the fact that what is being
represented are course offerings of a school;

((4))) (d) Represent falsely, directly or by inplication, that an
educational program is approved by a particular industry or that

p. 9 HB 2228. SL
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successful conpletion of the programqualifies a student for adm ssion
to a labor union or simlar organization or for the receipt of a state
|icense in any business, occupation, or profession;

((65))) (e) Represent falsely, directly or by inplication, that a
student who successfully conpletes a course or program of instruction
may transfer credit for the course or programto any institution of
hi gher educati on;

((668y)) (f) Represent falsely, directly or by inplication, in
advertising or in any other manner, the school's size, |ocation,
facilities, equipnent, faculty qualifications, nunber of faculty, or
the extent or nature of any approval received from an accrediting
associ ati on;

((6A)) (9) Represent that the school is approved, recommended, or
endorsed by the state of Washington or by the agency, except the fact
that the school is authorized to operate under this chapter nmay be
st at ed;

((8))) (h) Provide prospective students with any testinonial,
endor senent, or other information which has the tendency to m sl ead or
decei ve prospective students or the public regarding current practices
of the school, current conditions for enploynent opportunities, or
probable earnings in the occupation for which the education was

desi gned;
((69Y)) (@) Designate or refer to sales representatives as
"counsel ors,"” "advisors," or simlar terns which have the tendency to

m sl ead or deceive prospective students or the public regarding the
authority or qualifications of the sales representatives;

((29»)) () Make or <cause to be nmade any statenent or
representation in connection with the offering of education if the
school or agent knows or reasonably should have known the statenent or
representation to be fal se, substantially inaccurate, or m sl eadi ng;

((2H)) (K) Engage in nethods of advertising, sales, collection,
credit, or other business practices which are false, deceptive,
m sl eadi ng, or unfair, as determ ned by the agency by rule; or

((+2)) (1) Attenpt to recruit students in or wwthin forty feet of
a building that contains a welfare or unenpl oynent office. Recruiting
includes, but is not limted to canvassing and surveying. Recruiting
does not include |leaving materials at or near an office for a person to
pi ck up of his or her own accord, or handing a brochure or leaflet to

HB 2228. SL p. 10
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a person provided that no attenpt is made to obtain a nanme, address,
t el ephone nunber, or other data, or to otherw se actively pursue the
enrol | rent of the individual.

({ H—ts—a—violatton—of—thts—chapter—for—an—ent+ty—operating—a
prvate—vocational—school—to—engage—+n—an—unbatr —business—practice—

s—found—to—have—engaged—in—a—substantial—nunrber—of—unfatr—bustness
practieces — or —that — has — engaged — 1 — st-gni-H-ecant — unrfal+ — bustness
praectiees—))

Sec. 7. RCW28C. 10.120 and 2007 ¢ 462 s 3 are each anended to read
as follows:

(1) Conplaints may be filed under this chapter only by a ((persen
elatmngtoess—oeftui-tion—oerfees—as—aresutt—of)) current student or
exiter of a_ program or_ training affected by an wunfair business
practice. The conplaint shall set forth the alleged violation and
shall contain information required by the agency on forns provided for
that purpose. A conplaint may also be filed wth the agency by an
aut hori zed staff nenber of the agency or by the attorney general.

(2) The agency shall investigate any conplaint under this section
and shall first attenpt to bring about a negotiated settlenent. The
agency director or the director's designee may conduct an infornal
hearing with the affected parties in order to determ ne whether a
vi ol ati on has occurred.

(3) If the agency finds that the private vocational school or its
agent engaged in or is engaging in any unfair business practice, the
agency shall issue and cause to be served upon the violator an order
requiring the violator to cease and desist fromthe act or practice and
may i npose the penalties provided under RCW 28C. 10.130. If the agency
finds that the conplainant has suffered |l oss as a result of the act or
practice, the agency may order the violator to pay full or partial
restitution of any anounts lost. The |loss nmay include any noney paid
for tuition, required or recomended course materials, and any
reasonabl e living expenses incurred by the conpl ainant during the tine
the conpl ai nant was enrolled at the school.

(4) The conpl ainant is not bound by the agency's determ nation of
restitution. The conplainant may reject that determ nation and may
pursue any ot her |egal renedy.

p. 11 HB 2228. SL
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(5) The violator nmay, within twenty days of being served any order
descri bed under subsection (3) of this section, file an appeal under
the admnistrative procedure act, chapter 34.05 RCW Tinely filing
stays the agency's order during the pendency of the appeal. |If the
agency prevails, the appellant shall pay the costs of the
adm ni strative hearing.

(6) If a private vocational school closes wthout providing
adequate notice to its enrolled students, the agency shall provide
transition assistance to the school's students including, but not
limted to, information regarding: (a) Transfer options available to
students; (b) financial aid discharge eligibility and procedures; (c)
the labor market, job search strategies, and placenent assistance
services; and (d) other support services available to students.

Passed by the House February 11, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Ofice of Secretary of State March 12, 2014.
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